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1. 



This opinion contains indications relating to the following items: 

H Box No. I Basis of the opinion 

□ Box No. II Priority 

EI Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

□ Box No, IV Lack of unity of Invention 

0 Box No V Reasoned statement under Rule 43Ws.1 (a)(i) with regard to novelty, inventh/e step or industrial 
applicability; citations and explanations supporting such statement 

□ Box No. VI Certain documents cited 

□ Box No. VII Certain defects In the international application 

□ Box No. VIII Certain observations on the international application 

2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will usually be considered to be a 
wrltS Preliminary Examining Auftori* -HPEAT. However does not apply 'where 

^ applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has , notife 1 the 
International Bureau under Rule 66.1d/s(b) that written opinions of th.s International Searching Authonty 
will not be so considered. 

If this opinion Is as provided above, considered to be a written opinion of the IPEA, the applicant Is invited to 
submit to the I PEA a written reply together, where appropriate, with amendments before the exptrattor lof frree 
months from the date of mailing of Form PCT/ISA£20 or before the expiration of 22 months from the priority date, 
whichever expires later. 

For further options, see Form PCT/1SA£20. 

3. For further details, see notes to Form PCT/ISA£20. 
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Box No. I Basts of the opinion — — 

(under Rules 12.3 and 23.1(b)). 

2 With reqard to any nucleotide andfcr amino acid sequence disclosed ^^ff 0 ^ 1 a PP lication and 
XSo^Zw«o«S^taSRS invention, this opinion has been established on the basis of. 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

appropriate, were furnished. 
4. Additional comments: 
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The Questions whether the claimed invention appears to be novel to involve an inventive step (to be non 
. applicable have not been examined in respect of. 

□ the entire international application, 
0 claims Nos. 1-17 

because: 

0 the sail international application, or the said claims Nos. 1-17 relate to the following subject matter when 
does not retire an international preliminary examination (speafy). 

see separate sheet 

□ ,he description, claims or d^^ areS ° 
uncleSino meaningful opinion could be formed (spec** 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the whole application or for said claims Nos. 

□ the nucleotfoe and* amino acfo sequence listing does not compfy with the standard provided for in Annex 
C of the Administrative Instructions in that: 



the written form 



□ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

□ See separate sheet for further details 
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Box No. V Reasoned statement under Rule 43ffe1(aXQ with regard to novelty, inventive step or 
industrial applicability; citations and explanations s upporting such statement _ 



1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (1A) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



5,9,10,12,13,15-17,20,21,23,24,26,30 
1-4,6-8,11,14,18,19,22,25,31-33 

5,9,1 0,1 2,1 3, 1 5-1 7,20,21 ,23,24,26,30 
^1-4,6-8,11,14,18,19,22,25,31-33 

18-33 



2. Citations and explanations 



Form PCTASA/237 (January 2004) 



05/30/2006 07:12 IFAI Fax_Cen' «dbr.com 
014l3b78401 MURGITROYD 



Fax Center @] 008/009 

11:53:17 30-05-2006 8 



WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/GB2004/004682 



SECTION III 

Claims 1-17 relate to subject-matter considered by this Authority to be covered by the 
provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will be formulated with respect to 
the industrial applicability of the subject-matter of these claims (Article 34(4)(a)(l) PCT). 

SECTION V 

1 . Reference is made to the following document/s/: 
D1: US-A-5 605 893 

D2: WO 02/34271 A 
D3: GB-A-1 306 384 
D4: US 2003/054501 A1 
D5: US-A-5 576 048 

D1 deals with therapeutic food comprising slowly absorbed carbohydrate (uncooked 
starch) for diminishing glucose fluctuations. 

D2 deals with compositions comprising granulated starch for the treatment of 
dysglucaemia. 

03 deals with amylopectin-based food products. 

D4 deals with food compositions and precursors comprising waxy starch. 

D5 deals with food compositions comprising waxy starch. 

2. With regards to the available prior art the present application does not meet the criteria 
of Article 33(1) PCT, because the subject-matter of claims 1-4,6-8,11,14,18,19,22,25,31- 
33 is not new in the sense of Article 33(2) PCT. 

3. Similarly the present application does not meet the criteria of Article 33(1 ) PCT, because 
the subject-matter of claims 1-4,6-8,11,14,18,19,22,25,31-33 does not involve an 
inventive step in the sense of Article 33(3) PCT. The problem to be solved may be 
considered as how to provide an alternative composition to control serum glucose level. 
The solution proposed by the present application is to provide a therapeutic food 
composition comprising waxy starch. However said solution has been already provided 



Form PCT71SA/237 (Separate Sheet) (Sheet 1 ) (EPO-January 2004) 



05/30/2006 07:12 IFAX Fax_Cent 
.01413*078401 MURGITROYD 



Mbr . com 



-» Fax Center @ 009/009 

11-53:37 30-05-2006 9/9 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 
PCT/GB2004/004682 



by D1 and D2, therefore it cannot be considered as inventive. 



For the assessment of the present claims 1-17 on the question whether they are 
industrially applicable, no unified criteria exist in the PCT Contracting States. The 
patentability can also be dependent upon the formulation of the claims. The EPO, for 
example, does not recognize as industrially applicable the subject-matter of claims to the 
use of a compound in medical treatment, but may allow, however, claims to a known 
compound for first use in medical treatment and the use of such a compound for the 
manufacture of a medicament for a new medical treatment. 
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